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Dunaway No. P012567.004 
 
September 16, 2025 
 

Reference: Proposal for Professional Services 
City of Keller – Supplemental Inspection Service Agreement  

 
 
Dunaway Associates, LLC (Dunaway) is pleased to submit this proposal 
for professional civil construction inspection services on the above-
referenced Project. Based on our understanding, we believe the 
following scope of services will meet your needs for this Project.  
 
 
Project Understanding 
 
The work to be performed by the Consultant shall consist of inspecting 
public utilities, erosion control, sanitary sewer, paving (including 
driveways and sidewalks), rough grade and drainage inspections within 
the City of Keller.  This work will be performed on an as-needed basis as 
directed by city staff. 
 
Executive Fee Summary 
 
Resident Construction Inspection ............................... $50,000.00 Hourly NTE 
 

Total: Hourly NTE Services $50,000.000 
 
Fee 
 
Dunaway proposes to provide the scope of work described below for a 
fee as shown above, plus any direct expenses, and any applicable State 
Sales Tax. All administrative and application fees required by review 
authorities will be paid by the Client and are not included in Dunaway’s 
proposed fee. Please find attached to this proposal our Standard Terms 
& Conditions for professional services, which is also part of this proposal. 
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Detailed Scope of Work 
 
 
Resident Construction Inspection – The services will be as follows:  

a. Observe and inspect the work for general compliance with the contract 
documents.  

b. Obtain and review test report records or certificates of compliance of 
workmanship and materials incorporated into the work. 

c. Notify City of Keller whenever inspector believes any work does not 
conform generally to the contract documents and specifications or will 
prejudice the integrity of the design concept of the completed work, or has 
been damaged, or does not meet the requirements of any inspection, test 
or approval required to be made. Inspector will advise City of Keller of work 
they believe should be corrected, disapproved, rejected or should be 
uncovered for observation or requires special testing, inspection or 
approval by others.  

d. Prepare inspection reports that document weather conditions, project 
conditions, work performed, items of work completed or underway, daily 
activities and observations in general.  

e. Prepare ‘punch lists’, as needed, upon substantial completion of the work 
until such time as inspector believes the work is in general conformance 
with the contract documents.  
 

Invoices 
Payment to Consultant shall be made within 30 days from the time the Consultant 
tenders an invoice to Client. Consultant shall submit monthly invoices for services 
rendered, based upon the actual hours spent on the job at the hourly rates stated in 
the Standard Terms and Conditions at the time the invoice is prepared. 
Dunaway shall stop work at the point in time when the maximum fee has been 
reached. If additional services are needed beyond that time, an additional fee will be 
awarded as mutually agreed in writing by both parties. 
 
 
Limitation of Authority and Responsibility:  
 
Dunaway’s undertaking hereunder:  

a) Shall not relieve the contractor of contractor’s obligation to perform the work 
in conformity with the drawings and specifications, in a workmanlike manner, 
and to the City of Keller policies 

b) Shall not make Dunaway an insurer of the contractor’s performance; and shall 
not impose upon Dunaway any obligation to see that the work is performed in 
a safe manner.  

 
Only those services specifically mentioned in the Scope of Work section are offered as 
part of this proposal. Mileage fees are included in the overall fee of this project. 
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ADDITIONAL SERVICES (not included in proposal) 
 
The following is a list of some, but not necessarily all, of the services that can be useful or required 
for a Project of this type. The listed services have not been included in this proposal. Dunaway can 
provide or sub-consult many of these services if desired by the Client. If the Client determines any 
of these services is desired, Dunaway can either amend this proposal to incorporate the desired 
service or services or recommend other actions to cover the needs as expressed.  
 
1. Construction Staking – This service is not included in this proposal but can be provided, if 

requested. Construction Staking will be authorized under a separate proposal or added to 
this one at the Client’s request. 

 
2. Surveying services such as boundary surveys and as-built surveys and easements by 

separate instrument are not included unless specifically mentioned in the scope of work. 
 
3. Soil Investigation/Laboratory Testing – Dunaway recommends that the Client retain an 

independent laboratory for use in any testing required during the design phase, i.e., for 
density approval in the street rights-of-way, and for any site excavation and embankment 
that might be required for this Project. 

 
 
Dunaway is pleased to have this opportunity to submit this proposal, and we look forward to 
working with you on this project. If this proposal meets with your approval, please sign below and 
return one copy to our office as our notice to proceed. We appreciate the opportunity to assist 
you with this Project and look forward to its success. 
 
Respectfully submitted, 

 

DUNAWAY ASSOCIATES, LLC, 
a Texas limited liability company 
 
 
  
Angela McGuire 
Discipline Lead II 

 

 

Agreed & Accepted 

City of Keller 
 
By:  
 
Name:  
 
Title:  
 
Date: 

 
 
 
 

 

 
 
 

Date: _________________________________ 

Attachment: Standard Terms & Conditions 
 
JAM 



   
STANDARD TERMS & CONDITIONS 

 

 

These Standard Terms & Conditions are attached to and fully incorporated into the Base Contract. The Base Contract, together with these 
Standard Terms and Conditions, is sometimes called this “Agreement” herein, dated as of September 16, 2025 (the “Effective Date”), is made 
and entered into by and between Dunaway Associates, LLC and Client.   
 
I. Basis of Compensation.  Professional Services shall be billed 

monthly and based upon either a percent complete for 
lump sum tasks or Dunaway Associates, LLC's Standard 
Hourly Bill Rate Schedule. This Schedule is updated annually 
in January. 

2025 STANDARD HOURLY BILL RATE SCHEDULE 
STAFF TYPE HOURLY BILL RATE 
Administrative ........................................... $99.00 - $165.00 
Information Systems ................................. $114.00 - $125.00 
Marketing/Business Development ......... $99.00 - $285.00 
Financial .................................................... $133.00 - $297.00 
Civil Technician ........................................ $122.00 - $141.00 
Civil Designer ............................................ $137.00 - $160.00 
Graduate Engineer .................................. $145.00 - $168.00 
Project Engineer ....................................... $163.00 - $226.00 
Technical Engineer .................................. $227.00 - $314.00 
Survey Technical Director  ...................... $285.00  - $314.00 
Project Surveyor ....................................... $175.00 - $193.00 
Survey Chief of Parties ............................. $147.00  -  $204.00 
Survey Party Chief .................................... $145.00 - $184.00 
Survey Technician .................................... $99.00 - $152.00 
Survey Field Assistant ............................... $78.00 - $95.00 
GIS .............................................................. $112.00 - $127.00 
Planner ...................................................... $119.00 - $252.00 
Planning Analyst ....................................... $120.00 - $132.00 
Landscape Designer ............................... $123.00 - $151.00 
Landscape Architect .............................. $126.00 - $260.00 
Environmental Scientist ........................... $135.00 - $149.00 
Intern .......................................................... $78.00 - $86.00 
Construction Inspector ............................ $145.00 - $185.00 
Right of Way Agent ................................. $166.00 - $183.00 
Subsurface Utility Engineering Tech ...... $95.00 - $141.00 
Discipline Lead ......................................... $165.00 - $260.00 
Engagement Manager ........................... $249.00 - $354.00 
Line of Business Manager/Executive ..... $213.00 - $354.00 
Regional Manager/Executive ................ $322.00 - $354.00 
Expert Witness ........................................... $400.00 - $500.00 
Managing Partner.................................... $415.00 - $457.00 
Chairman/President ................................ $475.00 - $550.00 

 

II. Limitation of Liability.  To the fullest extent permitted by law, 
and notwithstanding any other provision of this Agreement, 
the total liability in the aggregate of Dunaway Associates, 
LLC and Dunaway Associates, LLC’s officers, directors, 
partners, employees, agents and Dunaway Associates, 
LLC’s Subconsultants, and any of them, to Client and 
anyone claiming by, through or under Client, for any and all 
claims, losses, costs, or damages whatsoever arising out of, 
resulting from, or in any way related to the Project or this 
Agreement from any cause or causes, including but not 
limited to the negligence, professional errors or omissions, 
strict liability or breach of contract, or warranty express or 
implied, or any legal theory of recovery of Dunaway 
Associates, LLC or Dunaway Associates, LLC's officers, 
directors, partners, employees, agents or Dunaway 
Associates, LLC’s Subconsultants or any of them, shall not 
exceed fifty percent (50%) of the total compensation 
received by Dunaway Associates, LLC under this 
Agreement.  

III. Standard of Care. Dunaway Associates, LLC shall perform 
the Services for which Dunaway Associates, LLC is expressly 
hired under the Task Order with the professional skill and 
care ordinarily provided by competent professional services 
practicing in the same or similar locality and under the same 
or similar circumstances and professional license. Dunaway 
Associates, LLC shall perform its Services as expeditiously as 
is consistent with such professional skill and care and the 
orderly progress of the Project. Dunaway Associates, LLC 
makes no warranty, express or implied, as to its professional 
services rendered under this agreement. 

IV. No Consequential Damages.  Notwithstanding any other 
provision of this Agreement, neither party shall be liable to 
the other for any consequential, indirect, special, punitive, 
or similar damages, whether arising in contract, warranty, 
tort (including negligence), strict liability, or if incurred due 
to the fault of the other party, regardless of the nature of this 
fault or whether it was committed by the Client or Dunaway 
Associates, LLC, their employees, agents, or subconsultants. 
Consequential damages include, but are not limited to, loss 
of use, profit, business, reputation, or financing. 

V. Dunaway as Subconsultant Under Prime Contract.  In the 
event, Dunaway Associates, LLC is serving as a 
subconsultant to Client, and the Client is contracted under 
a “Prime Contract” to another third party or contemplates 
being contracted through a Prime Contract to a third party; 
Dunaway Associates, LLC must have ability to review and 
request edits if applicable to the Prime Contract in advance 
of the execution of the Prime Contract. Client agrees to 
coordinate with Dunaway Associates, LLC regarding 
proposed revisions to the Prime Contract and to endeavor 
to obtain all reasonable revisions necessary to the Prime 
Contract. In the event, Client executes or otherwise agrees 
to the terms incorporated in a Prime Contract prior to 
Dunaway Associates, LLC review of Prime Contract, 
Dunaway Associates, LLC nevertheless reserves the right to 
propose revisions to Prime Contract acceptable to 
Dunaway Associates, LLC and third party. In the event Client 
is not willing to allow Dunaway to propose revisions to Prime 
Agreement, then Client will contract with Dunaway 
Associates, LLC, under a separate Subconsultant 
Agreement. Under no circumstances shall Dunaway 
Associates, LLC be bound by a Prime Contract negotiated 
by Client that Dunaway Associates, LLC finds objectionable, 
and Dunaway Associates, LLC shall have the right to 
terminate this agreement with full compensation for the 
percent complete of the instruments of service performed 
at the notice of termination. 

VI. No Duties to Third Parties.  The services to be performed by 
Dunaway Associates, LLC under this Agreement are 
intended solely for the benefit of the Client. Nothing 
contained herein shall confer any rights upon or create any 
duties on the part of Dunaway Associates, LLC toward any 
person or persons not a party to this Agreement including, 
but not limited to any contractor, subcontractor, supplier, or 
the agents, officers, employees, insurers, or sureties of any of 
them. 

VII. Claims Limited to Insurance Coverage.  The Client and 
Dunaway Associates, LLC waive all rights for damages, 
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each against the other and against the contractors, 
subconsultants, agents, and employees of the other, but 
only to the extent covered by property insurance during or 
after construction, except such rights as they may have to 
the proceeds of such insurance, subject to the limitation of 
liability herein. The Client and Dunaway Associates, LLC 
each shall require similar waivers from their contractors, 
subconsultants, and agents. 

VIII. General Contractor Duties and Responsibilities.  Neither the 
professional activities of Dunaway Associates, LLC, nor the 
presence of Dunaway Associates, LLC or his or her 
employees and subconsultants at a construction site, shall 
relieve the General Contractor and any other entity of their 
obligations, duties and responsibilities including, but not 
limited to, construction means, methods, sequence, 
techniques or procedures necessary for performing, 
superintending or coordinating all portions of the Work of 
construction in accordance with the contract documents 
and any health or safety precautions required by any 
regulatory agencies. Dunaway Associates, LLC and his or 
her personnel have no authority to exercise any control over 
any construction contractor or other entity or their 
employees in connection with their work or any health or 
safety precautions. The Client agrees that the General 
Contractor is solely responsible for jobsite safety and 
warrants that this intent shall be made evident in the Client’s 
agreement with the General Contractor. The Client also 
agrees that the Client, will indemnify, defend and hold 
harmless, Dunaway Associates, LLC and Dunaway 
Associates, LLC’s Subconsultants from all third claims arising 
from or resulting from the General Contractor’s 
performance, duties, and responsibilities in the Project and 
Dunaway Associates, LLC and Dunaway Associates, LLC’s 
Subconsultants shall be made additional insureds under the 
General Contractor’s general liability insurance policy. 

IX. Cancellation.  

a. It is understood that this Agreement may be cancelled 
by either party giving 30 days written notice to the other 
party. 

b. The Client may cancel this Agreement if Dunaway 
Associates, LLC breaches or defaults on its obligation 
under this Agreement, provided the Client has given 
written notice detailing the breach and Dunaway 
Associates, LLC has failed to cure, commence to cure, 
or provide a plan to cure such breach or default within 
30 days of receipt by Dunaway Associates, LLC of the 
initial written notice from the Client. 

c. Payment to Dunaway Associates, LLC in the event of 
cancellation under this Section shall include payment 
for all Services rendered and performed up to date of 
the notice of cancelation plus reasonable costs actually 
incurred by Dunaway Associates, LLC, including but not 
limited to reasonable cost(s) to break contractual 
obligations with subconsultants entered prior to 
Dunaway Associates, LLC’s receipt of the notice of 
cancellation. Client’s payment shall be due based on 
the method of computation in Section I. 

X. Payment.   

a. Client recognizes that prompt payment of Dunaway 
Associates, LLC’s invoices is an essential aspect of the 
overall consideration Dunaway Associates, LLC 

requires for providing service to Client. Client agrees to 
pay all charges not in good faith dispute within 30 days 
of date of invoice.  

b. If payment is not received within 90 days from the 
invoice date, the Client may incur interest on the 
overdue amount at a rate of 18% annually (1.5% per 
month), or the maximum rate allowed by law, 
whichever is lower. Also, Dunaway Associates, LLC shall 
be entitled to contact the project owner to request 
and discuss payment on the overdue amount.  

c. If payment is not received within 120 days from the 
invoice date, a demand letter and a stop work notice 
may be issued. 

d. Upon execution of the Agreement, Dunaway 
Associates, LLC shall provide Client with written 
payment instructions and all necessary forms required 
by Client to effectuate payments to Dunaway 
Associates, LLC (the “Payment Information”).  
Dunaway Associates, LLC shall submit the initial 
Payment Information to Client by phone, email, 
certified mail or hand delivery only.  If Client receives a 
request to change such Payment Information, Client 
agrees that it will not modify or make a change to this 
Payment Information without oral confirmation and 
written or verbal confirmation, from Dunaway 
Associates, LLC’s Controller.  Client shall make no 
changes to the Payment Information if it does not 
receive the oral and written confirmations as stated 
herein.  If Client makes any change to the Payment 
Information without first receiving the confirmations 
stated herein, it shall be solely responsible for any 
monies lost or stolen and not paid to Dunaway 
Associates, LLC as required under the terms of this 
Agreement.  

XI. Cessation of Services.  If Client, for any reason, fails to pay 
the undisputed portion of Dunaway Associates, LLC’s 
invoices within 120 days of invoice date, Dunaway 
Associates, LLC has the right to cease work on the project 
and Client shall waive any claim against Dunaway 
Associates, LLC for cessation of services, and shall hold 
harmless, defend and indemnify Dunaway Associates, LLC 
from and against any claims for damages, injury or loss 
stemming from Dunaway Associates, LLC’s cessation of 
service. Client shall also pay Dunaway Associates, LLC for all 
Services performed up to the date of cessation of services, 
plus reasonable costs actually incurred by Dunaway 
Associates, LLC, including but not limited to reasonable 
cost(s) to break contractual obligations with subconsultants 
and the cost associated with premature project 
demobilization.  In the event the project is remobilized, 
Client shall also pay the cost of remobilization, and shall 
renegotiate appropriate contract terms and conditions, 
such as those associated with budget, schedule or scope of 
service. 

XII. Suspension of Services and Additional Services.  

a. In the event that any professional services contract is 
paused for more than six months after execution, 
Dunaway reserves the right to assess a remobilization 
fee of up to five percent of the total contract fee. 
Additionally, Dunaway has the right to update the 
contract's billing rates to the current billing rate 
schedule for any contract executed nine months after 
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the original proposal date. If the scope of services 
requires additional services due to the pause or new 
information impacting the project during the pause 
and it is not attributable to Dunaway, the Client 
acknowledges that additional services may be 
applicable, resulting in additional fees charged by 
Dunaway. 

b. In the event that the Client requests in writing that 
Dunaway Associates, LLC provide services in addition 
to the Services authorized under this Agreement and 
proposal, Dunaway Associates, LLC shall, subject to 
acceptance by Dunaway Associates, LLC, provide 
such additional services as may be authorized in 
writing by the Client. Dunaway Associates, LLC shall be 
compensated by the Client for the additional services 
in accordance with the rates in Section I hereto; 
provided that Dunaway Associates, LLC shall have the 
right to modify its rates on an annual basis by providing 
written notice of the rate changes to the Client, and 
Section I shall be modified to reflect the new rates for 
any additional services.  

c. Dunaway Associates, LLC shall be reasonably 
compensated, in accordance with the rates in Section 
I, for additional services resulting from substantive 
changes to the design documents not reflective of 
precedent design approvals, Client-directed 
substantive modifications to the construction budget 
or schedule, or from the actions of other third parties 
beyond the direct control of Dunaway Associates, LLC.  

XIII. Dispute Resolution.   

a. In the event any bill, or portion thereof, is disputed by 
Client, Client shall notify Dunaway Associates, LLC 
within 10 days of receipt of the bill in question, and 
Client and Dunaway Associates, LLC shall work 
together to resolve the matter within 60 days of its 
being called to Dunaway Associates, LLC's attention.  If 
resolution of the matter is not attained within 60 days, 
either party may terminate this Agreement in 
accordance with conditions indicated in the 
termination of agreement clause specified in Section 
XII. 

b. In an effort to resolve any conflicts that arise during the 
design and construction of the Project or following the 
completion of the Project, the Client and Dunaway 
Associates, LLC agree that all disputes between them 
arising out of or relating to this Agreement, or the 
Project shall be submitted to nonbinding mediation as 
the first method for resolution, unless the parties 
mutually agree otherwise. The Client and Dunaway 
Associates, LLC further agree to include a similar 
mediation provision in all agreements with 
independent contractors and subconsultants retained 
for the Project and to require all independent 
contractors and subconsultants also to include a similar 
mediation provision in all agreements with their 
subcontractors, subconsultants, suppliers and 
fabricators, thereby providing for mediation as the 
primary method for dispute resolution between the 
parties to all those agreements. 

c. Any claims, disputes or controversies between the 
parties arising out of or relating to the Agreement, or 
the breach thereof, which have not been resolved in 

accordance with the procedures set forth herein, shall 
be decided by litigation in Court of competent 
jurisdiction in a venue where the project is located. 
EACH OF THE PARTIES HERETO HEREBY IRREVOCABLY 
WAIVES ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY 
LEGAL PROCEEDING ARISING OUT OF OR RELATED TO 
THIS AGREEMENT, THE WORK, SERVICES, OR THE 
PROJECT, AND THE PARTIES HEREBY AGREE TO A BENCH 
TRIAL. 

XIV. Surveying Regulations.  Land Surveying in the State of Texas 
is regulated by the Texas Board of Professional Engineers 
and Land Surveyors, 1917 S. Interstate 35, Austin, Texas 
78741, telephone number (512) 440-7723. Dunaway 
Associates, LLC Survey Firm Registration #10098100 

XV. Reimbursable Expenses.  Other charges which may apply 
to the Client’s project include: 

A. Expenses included in 2% Project Administration and 
Expenses Fee: local mileage, parking, tolls, internal 
printing, aerials, postage, FedEx/Courier, courthouse 
records, tax certificates, on the job meals, invoicing 
time, field supplies, and other local travel expenses. 

B. All direct non-labor expenses, including fees paid on 
behalf of Client, bid advertising, airfare, lodging, and 
rental cars are charged at actual cost. 

C. For services not offered as a part of Dunaway 
Associates, LLC's normal services, the Client may, at 
their option, contract directly with the third party for 
such services or through Dunaway Associates, LLC. If 
such contracts are made through Dunaway 
Associates, LLC, a service charge of 10% will be added 
to the gross amount of such contracts. 

Dunaway reserves the right to amend this fee policy at any 

time. 

XVI. Certifications, Guarantees and Warranties.  Dunaway 
Associates, LLC shall not be required to execute any 
document that would result in its certifying, guaranteeing or 
warranting the existence of conditions whose existence 
Dunaway Associates, LLC cannot ascertain. 

XVII. Assignment.  Neither party to this Agreement shall transfer, 
sublet or assign any rights or duties under or interest in this 
Agreement, including but not limited to monies that are due 
or monies that may be due, without the prior written consent 
of the other party. Subcontracting to subconsultants, 
normally contemplated by Dunaway Associates, LLC as a 
generally accepted business practice, shall not be 
considered an assignment for the purposes of this 
Agreement. 

XVIII. Lenders' Requirements. Dunaway Associates LLC shall not 
be required to execute any documents subsequent to the 
signing of this Agreement that in any way might, in the sole 
judgment of Dunaway Associates LLC, increase Dunaway 
Associates, LLC contractual or legal obligations or risks, 
create a fiduciary obligation or an uninsurable risk, or 
adversely affect the availability or cost of its professional or 
general liability insurance or otherwise materially change 
the terms of this Agreement. Dunaway Associates LLC does 
recognize that Lender Requirements are often a normal 
course of business for the Owner and Dunaway Associates 

Page 3 of 4 



  
STANDARD TERMS & CONDITIONS 
 

 

LLC, will work diligently with the Owner and Lender to reach 
mutually acceptable language. The Owner is cautioned 
that the appropriate time to reach mutually acceptable 
language should be anticipated, and any Lender 
Requirements should be presented in advance to Dunaway 
Associates LLC, to resolve prior to deadlines related to this 
matter.  

XIX. Betterment. If, due to Dunaway Associates LLC's negligence, 
a required item or component of the Project is omitted from 
Dunaway Associates LLC's construction documents, 
Dunaway Associates LLC shall not be responsible for paying 
the cost required to add such item or component to the 
extent that such item or component would have been 
required and included in the original construction 
documents. In no event will Dunaway Associates LLC be 
responsible for any cost or expense that provides betterment 
or upgrades or enhances the value of the Project. 

XX. Miscellaneous. 

A. Intellectual Property.   

a. “Background IP” means the property and the 
legal right therein of either of both Parties 
developed before or independent of this 
Agreement including inventions, patent 
applications, patents, copyrights, trademarks, 
mask works, trade secrets, proprietary 
information, confidential information, data, 
technical data, software, specifications, plans, 
drawings, designs, models, prints, art, ideas, 
concepts, methods, methodology, and other 
materials, work and any information embodying 
proprietary data such as technical data and 
computer software. Both Parties agree to provide 
the Background IP necessary to complete the 
objectives of the Project. Both Parties shall retain 
all rights to their respective Background IP 
provided for this purpose. Neither party shall 
assume any rights in the other’s party’s 
Background IP provided for this project other than 
the right to use said Background IP to achieve the 
objectives of this Project. 

b. The drawings, specifications and any other work 
products (including but not limited to software 
programs and electronic media of any 
description) (“Work Product”) prepared by 
Dunaway Associates, LLC for this project shall 
remain the property of Dunaway Associates, LLC 
and Dunaway Associates, LLC shall retain all 
common law, statutory and other reserved rights, 
including the copyright, where applicable. 
Dunaway Associates, LLC’s Work Product is (i) not 
intended or represented to be suitable for use on 
the Project unless completed and signed by 
Dunaway Associates, LLC, (ii) not intended for use 
or reuse by Client or others for additions or 
alterations to the Project or any other project 
without prior written authorization (including 
completion, verification and adaption) by 
Dunaway Associates, LLC, (iii) not intended for 
any such use, reuse or modification without 
Dunaway Associates, LLC’s involvement and will 
be at Client’s and others sole risk and without 
liability or legal exposure to Dunaway Associates, 
LLC. In addition to the foregoing, Client shall 

indemnify, defend, and hold harmless Dunaway 
Associates, LLC from all claims, damages, losses 
and expenses, including attorneys’ fees, arising 
out of or resulting from any such use, reuse or 
modification of Dunaway Associates, LLC’s Work 
Product. 

B. Entire Agreement.  This Agreement is the entire 
agreement between the parties with respect to the 
subject matter of this Agreement and shall be binding 
upon and inure to the benefit of the parties hereto and 
their respective legal representatives, heirs, successors 
and assigns. 

C. Counterparts.  This Agreement shall be executed with 
one or more separate counterparts, each of which, 
when so executed, shall, together, constitute and be 
one in the same instrument. 

D. Governing Law and Venue.  This Agreement shall be 
governed by, and construed in accordance with the 
substantive laws of the State of Texas and the parties 
hereto agree and consent that venue for all purposes 
shall be in Tarrant County, Texas. 

E. Proposal Expiration.  The terms stated in the proposal 
are valid only if executed by both parties within 90 days 
of the date of the proposal. 

F. Free Publicity.  Dunaway Associates, LLC has the right 
to photograph the above named project and to use 
the photos in the promotion of the professional 
practice of Dunaway Associates, LLC through 
advertising, public relations, brochures, or other 
marketing materials. Should additional photos be 
needed in the future, the Client agrees to provide 
reasonable access to the project. 

G. Force Majeure. Dunaway Associates, LLC shall have no 
liability for any failure or delay in the Services or any 
part thereof resulting from force majeure, which shall 
mean all conditions beyond the reasonable control of 
Dunaway Associates, LLC which prevent or hinder the 
carrying out of its obligations hereunder, including but 
not limited to acts of God or the public enemy, acts of 
the government of the United States or the individual 
states, actions or inactions of review authorities, acts of 
any foreign country, strikes, work stoppages, cyber-
attacks, stop work orders issued by governmental 
authorities, change in law or mandates, lock-outs, 
disturbances, disorders, riots, civil commotion, 
malicious damage, war conditions, hostilities, terrorism, 
blockades, embargoes, boycotts, sabotage, plagues, 
epidemics, pandemics, public health crisis, 
earthquakes, landslides, floods, fires, storms, tempests, 
torrents, named weather event, named storm, and/or 
conditions caused by the Client or Client’s 
representatives, including suspension in whole or in part 
of any Project, failure of the Client to provide necessary 
information in a timely manner or acts of other 
consultants or contractors of Client. If any of the 
Services or work are affected by an event resulting 
from force majeure, Dunaway Associates, LLC shall be 
entitled to an equitable adjustment in time, cost, and 
fee to complete the Services or work. 
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