
 

AMENDMENT TO MASTER EQUITY LEASE AGREEMENT 
 
 THIS AMENDMENT (“Amendment”) dated this ____ day of August, 2018 is attached to, and made a part of, 
the  MASTER EQUITY LEASE AGREEMENT entered into on the ____ day of August, 2018 (“Agreement”) by and 
between Enterprise FM Trust, a Delaware statutory trust (“Lessor”) and City of Keller ("Lessee").  This Amendment is 
made for good and valuable consideration, the receipt of which is hereby acknowledged by the parties.  
 
Section 2 of the Master Equity Lease Agreement is amended to include the following paragraph: 

Upon completion of Lessee’s financial obligations to their lease(s), Lessee may have the option to take ownership of 
their vehicle. This option may be exercised by the payment of the Reduced Book Value to the Lessor as defined in 
Section 3 of the Master Lease Agreement (which includes any rents and accounts receivable due).  Given agreed-
upon depreciation rates, Lessor does not intend for this to be a bargain purchase option.  
 
Section 12 of the Master Equity Lease Agreement is amended to read as follows:  

INDEMNITY:  As Lessee is a unit of local government of the State of Texas and is subject to, and comply with, the 
applicable provisions of the Texas Tort Claims Act, as set out in Civil Practices and Remedies Code, Section 
101.001 et. seq. and the remedies authorized therein regarding claims or causes of action that may be asserted by 
breach of this Agreement.  To the extent permitted by Texas law, Lessee agrees to defend and indemnify Lessor, 
Servicer, any other agent of Lessor and their respective successors and assigns from and against any and all 
losses, damages, liabilities, suits, claims, demands, costs and expenses (including, without limitation, reasonable 
attorneys' fees and expenses) which Lessor, Servicer, any other agent of Lessor or any of their respective 
successors or assigns may incur by reason of Lessee’s breach or violation of, or failure to observe or perform, any 
term, provision or covenant of this Agreement, or as a result of any loss, damage, theft or destruction of any Vehicle 
or related to or arising out of or in connection with the use, operation or condition of any Vehicle.  The provisions of 
this Section 12 shall survive any expiration or termination of this Agreement. Nothing herein shall be deemed to 
affect the rights, privileges, and immunities of Lessee and the foregoing indemnity provision is not intended to be a 
waiver of any sovereign immunity afforded to Lessee pursuant to Texas law.   

Section 17 of the Master Equity Lease Agreement is amended to read as follows:  
 
Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors, 
personal representatives, successors and assigns, and will inure to the benefit of Lessor, Servicer, any other agent 
of Lessor and their respective successors and assigns.  This Agreement will be governed by and construed in 
accordance with the substantive laws of the State of Texas (determined without reference to conflict of law 
principles). 
 
Section 19 of the Master Equity Lease Agreement is amended to read as follows:  

NON-APPROPRIATION:  Lessee’s funding of this Agreement shall be on a Fiscal Year basis and is subject to 
annual appropriations.  Lessor acknowledges that Lessee is a municipal Corporation, and being a unit of 
government, is precluded by the Texas State Constitution and other laws from entering into obligations that 
financially bind future governing bodies, and that, therefore, nothing in this Agreement shall constitute an obligation 
of future legislative bodies of the County or State to appropriate funds for purposes of this Agreement.  Accordingly, 
the parties agree that the lease terms within this Agreement or any Schedules relating hereto are contingent upon 
appropriation of funds by the County or State.  The parties further agree that should the County or State fail to 
appropriate such funds, the Lessor shall be paid all rentals due and owing hereunder up until the actual day of 
termination.  In addition, the parties agree that Lessor may recover the losses incurred by the Lessor for having to 
sell the vehicles on the open used car market prior to the end of the scheduled term (as determined in Section 3 and 
Section 14 of this Agreement). 
 
Additional Section 20 is added to the Master Equity Lease Agreement and reads as follows: 
 

No Boycotting Israel.   As required by Chapter 2270, Texas Government Code, Lessor hereby verifies that it does 
not boycott Israel and will not boycott Israel through the term of this Agreement.  For purposes of this verification, 
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any action that 
is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with a 
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for 
ordinary business purposes. 
 



 

All references in the Agreement and in the various Schedules and addenda to the Agreement and any other 
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the 
extent specifically amended by this Amendment, all of the terms, provisions, conditions, covenants, representations 
and warranties contained in the Agreement shall be and remain in full force and effect and the same are hereby 
ratified and confirmed. 
 
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease 
Agreement as of the    day of August, 2018. 
 
 
              
City of Keller (Lessee)     Enterprise FM Trust (Lessor) 
       By: Enterprise Fleet Management, Inc., its attorney in fact  

  
By       By       
 
Title:       Title:       

 


